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DETAILED ACTION 

Applicant's request for reconsideration filed 06/01/2010 has been entered 
and carefully considered. Arguments regarding rejection under 35. U.S.C 
1 02 to claims (1-3, 7 and 1 2-26). However, the limitations of the claims 
have not been found to be patentable over prior art of record and newly 
discovered prior art; therefore, claims 1-3, 7 and 12-26 are rejected under 
the new ground of rejection as set forth below. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claims 1-3, 7 and 12-26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Buxton et al. [US. 6,094,197] in view of Smith [US. 
5,721,853]. 

As to claims 1, 7, 12, 15-16, 23 and 26, Buxton et al. teach a 
computer implemented method and corresponding apparatus for a menu 
selection comprising the steps/means for a display displaying menu 
comprising a radial marking menu portion (figure 1 1 , column 7, lines 35- 
52); a pointing device for indicating a type of selection by one of making a 
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stroke having a direction and designating a location (column 3, lines 6-20); 
and a computer connected to a display and said pointing device (figure 
20), and determining selection criteria for the type and a menu selection 
based on a method of selection from one of the stroke and the location 
(column 9, lines 48-55, column 10, lines 8-20). Buxton also teaches a 
display displaying a menu comprising a radial marking menu portion 
(figure 11); where selectable items in the radial marking menu sub-menu 
are included based on a priority (column 12, lines 16-60). 
Buxton also teaches portion of radial marking menu (column 9, lines 32- 
48); a selection from the menu is made without displaying the menu with a 
single, uninterrupted stroke (figures 11, 13, column 10, lines 8-34, and 
column 10, lines 47-60). 

While Buxton teaches a display displaying a menu comprising a 
radial marking menu portion at figure 1 1 , Buxton et al. do not teach a 
linear menu portion. Particularly, Buxton et al. do not explicitly a display 
displaying a menu comprising a radial marking menu portion 
simultaneously displayed with a linear menu portion. 

However, simultaneously displaying a radial marking menu portion 
and a linear menu portion are taught by Smith at figure 3A. 

Accordingly, it would have been obvious to one of ordinary skill in 
the art, at the time the invention was made, to have modified the radial 
marking and linear menus of Smith to include radial marking menu feature 
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to achieve the claimed invention. One would be motivated to make such a 
combination is to provide multiple selectable items for the users; thus, to 
promote a business. 

As to claim 2, Buxton fails to clearly teach the menu including at 
least nine selectable menu items. Smith teaches the menu including at 
least nine selectable menu items (figure 3E). Accordingly, it would have 
been obvious to one of ordinary skill in the art, at the time the invention 
was made, to have modified the radial marking and linear menus of Smith 
to include radial marking menu feature to achieve the claimed invention. 
One would be motivated to make such a combination is to provide multiple 
selectable items for the users; thus, to promote a business. 

As to claim 3, Buxton et al. teach the menu including at least one 
menu item selectable based on the designating of only a location (column 
9, lines 49-55). 

As to claims 13-14, 17, Buxton teaches specifying selection criteria of a 
radial marking menu item when a method of selection is a stroke direction 
in the radial marking menu portion (column 3, lines 6-20). Buxton teaches 
the radial marking menu portion at figure 1 1 ; a selection from the menu is 
made without displaying the menu with a single, uninterrupted stroke 
(figures 11, 13, column 1 0, lines 8-34, and column 1 0, lines 47-60). 

While Buxton teaches a display displaying a menu comprising a 
radial marking menu portion at figure 1 1 , Buxton et al. do not teach a 
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linear menu portion. Particularly, Buxton et al. do not explicitly a display 
displaying a menu comprising a radial marking menu portion 
simultaneously displayed with a linear menu portion; neither specifying 
selection criteria of a linear location menu item when a method of 
selection uses an end point of the stroke when the stroke is in a linear 
location selection region. 

However, simultaneously displaying a radial marking menu portion and a 
linear menu portion are taught by Smith at figure 3A. Smith also teaches 
specifying selection criteria of a linear location menu item when a method 
of selection uses an end point of the stroke when the stroke is in a linear 
location selection region at column 5, lines 4-40. 
Accordingly, it would have been obvious to one of ordinary skill in the art, 
at the time the invention was made, to have modified the radial marking 
and linear menus of Smith to include radial marking menu feature to 
achieve the claimed invention. One would be motivated to make such a 
combination is to provide multiple selectable items for the users; thus, to 
promote a business. 

As to claims 18-19, Buxton shows making a stroke in a menu 
comprising a radial marking menu portion (column 9, lines 48-55), and 
selecting, based on the stroke, a second item of the menu, when the 
stroke is in a second radial portion of the menu and when the stroke does 
not terminate inside any displayed items of the menu (column 9, lines 48- 
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55 and column 10, lines 8-20); the radial marking menu portion represents 
a grouping of menu items based upon frequency of selection (column 12, 
lines 16-60). 

While Buxton teaches a display displaying a menu comprising a 
radial marking menu portion at figure 1 1 , Buxton et al. do not teach a 
linear menu portion. Particularly, Buxton et al. do not explicitly a display 
displaying a menu comprising a radial marking menu portion 
simultaneously displayed with a linear menu portion; neither selecting a 
displayed first item of the menu when the stroke terminates inside the 
displayed item in a displayed first linear portion of the menu. 

However, simultaneously displaying a radial marking menu portion 
and a linear menu portion are taught by Smith at figure 3A. Smith also 
teaches selecting a displayed first item of the menu when the stroke 
terminates inside the displayed item in a displayed first linear portion of 
the menu (figure 3C, the first item of the menu (figure 3c, 304a) is selected 
when the mouse pointer terminates inside the portion 304b). 

Accordingly, it would have been obvious to one of ordinary skill in 
the art, at the time the invention was made, to have modified the radial 
marking and linear menus of Smith to include radial marking menu feature 
to achieve the claimed invention. One would be motivated to make such a 
combination is to provide multiple selectable items for the users; thus, to 
promote a business. 
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As to claim 20, Buxton teaches a radial portion in which a menu 
selection being based on a stroke (column 9, lines 40-60), Buxton also 
teaches portion of radial marking menu (column 9, lines 32-48); a 
selection from the menu is made without displaying the menu with a 
single, uninterrupted stroke (figures 11, 13, column 10, lines 8-34, and 
column 10, lines 47-60). 

While Buxton teaches a display displaying a menu comprising a 
radial marking menu portion at figure 1 1 , Buxton et al. do not teach a 
linear menu portion. Particularly, Buxton et al. do not explicitly a display 
displaying a menu comprising a radial marking menu portion 
simultaneously displayed with a linear menu portion; neither selection of a 
radial menu item of radial portion being suppressed when a pointer 
location is in the linear portion. 

However, simultaneously displaying a radial marking menu portion 
and a linear menu portion are taught by Smith at figure 3A. Smith also 
teaches selection of a radial menu item of radial portion being suppressed 
when a pointer location is in the linear portion (column 5, lines 4-40). 
Accordingly, it would have been obvious to one of ordinary skill in the art, 
at the time the invention was made, to have modified the radial marking 
and linear menus of Smith to include radial marking menu feature to 
achieve the claimed invention. One would be motivated to make such a 
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combination is to provide multiple selectable items for the users; thus, to 
promote a business. 

As to claims 21 and 22, Buxton fails to clearly teach the radial 
menu item selection being reactivated when the pointer location exits a 
linear item in the linear portion; neither the radial menu item selection 
being reactivated when the pointer location crosses a radial portion 
boundary line extending across the menu. However, Smith the features at 
column 5, line 40 through column 6, line 6). Accordingly, it would have 
been obvious to one of ordinary skill in the art, at the time the invention 
was made, to have modified the radial marking and linear menus of Smith 
to include radial marking menu feature to achieve the claimed invention. 
One would be motivated to make such a combination is to provide multiple 
selectable items for the users; thus, to promote a business. 

As to claim 24, Buxton teaches the pointing device allowing a user 
to select by both making a stroke and designating a location and for 
indicating a type of selection by the user making one of a stroke having a 
direction for radial marking menu selection and designating a location 
(column 10, lines 8-34). 

As to claim 25, Buxton teaches the pointing device for indicating a type of 
selection by one of making a stroke having a direction and designating a 
location local to both the display and the pointing device (column 5, lines 
11-40). 
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Response to Arguments 

Applicant's arguments with respect to claims 1-3, 7 and 12-26 have 
been considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Mylinh Tran. The 
examiner can normally be reached on Mon - Thu from 7:00AM to 3:00PM 

at 571-272-4141. 

If attempts to reach the examiner by telephone are unsuccessful, 
the examiner's supervisor, Weilun Lo, can be reached at 571-272-4847. 

The fax phone numbers for the organization where this application 
or proceeding is assigned are as follows: 

571-273-8300 

Information regarding the status of an application may be obtained 
from the Patent Application Information Retrieval (PAIR) system. Status 
information for published applications may be obtained from either Private 
PAIR or Public PAIR. Status information for unpublished applications is 
available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 
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